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DETAILED ACTION 

Claim Objections 

1. The numbering of claims is not in accordance with 37 CFR 1.126 which requires 
claims to be numbered consecutively beginning with the number next following the 
highest numbered claims previously presented. 

Misnumbered claim 25 has been renumbered claim 26, and the renumbering 
continues through claims 26-43. Attached to this office action is a copy of the 
renumbered claims. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1-7, 14-20, 22-28 and 35-43 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Siegel 6920874 in view of Morton 6349716. 



Application/Control Number: 10/812,338 Page 3 

Art Unit: 3749 

Siegel discloses the claimed invention: a photo ionization smoke detector (30) 
for detecting smoke and combustion products (col. 1 , line 25) above an active zone of a 
cooktop (col. 3, line 1), an air moving device (20), control circuitry (35) coupled to the 
sensor and the air moving device (Figure 1), for regulating operation of the air moving 
device (col. 5, lines 29-31). 

Regarding claims 4 and 18, Siegel discloses humidity (33) and temperature (32) 
sensors. 

Regarding claims 5 and 20, the controller (36) has several predefined programs 
activated by the user (col. 4, lines 53-56). 

Regarding claim 6, the controller is configured to respond to the temperature and 
humidity sensors (col. 5, lines 29-31). 

Regarding claims 7 and 19, the controller (36) sends and receives signals (col. 5, 
lines 12-14), and is read as capable of receiving at least one of the claimed signals. 

Regarding claims 22 and 28, Siegel discloses that his controller is configurable 
based upon the altitude or climate the device (col. 6, lines 34,35), which is read as 
meeting the claimed limitation "configurable based on installation location". 

Regarding claim 35, the Siegel apparatus has the claimed structure, and is 
capable of reducing acoustic noise by varying the fan speed (col. 5, line 31). 

Regarding claim 41, Figure 4 shows operating set point references. 

Regarding claim 42, Siegel shows time stamped signals used to measure the 
timing of each cycle (col. 5, line 14), and are read as a set of timing references. 

Regarding the table of claim 43, see Siegel Tables 1-5. 
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Siegel does not show an air flow direction device connected to the controller. 

Morton shows an air flow direction device (34) connected to and controlled by a 
controller (62), triggered by a sensor (col. 3, lines 47-49). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Siegel apparatus by adding the adjustable damper of 
Morton in order to prevent fires (col. 3, lines 50-53). 

The method claims 14-20 and 35-43 are rejected because the prior art apparatus 
discussed above performs the claimed method steps. 

5. Claims 8, 9, 11-13, 21, 29, 30, and 32-34 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Siegel in view of Morton as discussed above, and further in 
view of Wang et al 5236595. 

As discussed above, the Siegel in view of Morton combination does not include a 
grease filter. 

Wang et al shows a filter (col. 6, lines 1 1-24) for the purpose of purifying air (col. 

6, line 9). The filter is taught to remove grease (col. 6, line 8), odor (col. 6, line 9), and 
bacteria (col. 0, line 8). The air purification device also includes UV air purification (col. 
6, lines 28, 29), which is read as an active device. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Siegel in view of Morton apparatus with the Wang air 
purification device, in order to remove undesirable constituents (col. 5, lines 16, 17). 
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Claim 21 is rejected because the prior art apparatus discussed above performs 
the claimed method step. 

6. Claims 10 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Siegel in view of Morton in view of Wang et al as discussed above, and further in 
view of Jensen 6521859. 

7. As discussed above, Wang et al discloses a UV air purification device, but not a 
corona discharge device. 

8. Jensen teaches that both UV air purification devices and corona discharge 
devices work to irradiate air (col. 1, lines 66, 67). 

9. The courts have held that substituting known equivalents for the same purpose is 
not a patentable modification (In re Fout, 675 F.2d 297, 213 USPQ 532 (CCPA 1982), 
also MPEP 2144.06). 

1 0. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Siegel/Morton/Wang apparatus with the Jensen 
corona discharge device in order to produce high quantities of ozone at a low cost 
(Jensen col. 2, lines 1 1-15). 

Claim 31 is rejected because the prior art apparatus discussed above performs 
the claimed method step. 

Conclusion 

The prior art made of record on the attached form PTO-892 and not relied upon 
is considered pertinent to applicant's disclosure. Any inquiry concerning this 
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communication or earlier communications from the examiner should be directed to 
Sarah Suereth whose telephone number is (571) 272-9061. The examiner can normally 
be reached on Monday to Thursday 7:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ehud Gartenberg can be reached on (571) 272-4828. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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